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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 3-4 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement . The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
Both claims 3 and 4 include the limitation of a "natural botanical prescription without 
acidity-alkalinity agent." There is not sufficient explanation in the claims or in the instant 
specification for one of ordinary skill in the art to understand the scope of this limitation. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention . 

5. Claim 3 recites the limitation "said degumming softening agent" in line 5. There 
is insufficient antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Haseqawa, JP 09176965 A in view of publication by Xhmarv.com . 

9. Regarding claim 1 , Hasegawa teaches a cloth product to be used in clothing 
made of bamboo without the use of a chemical testing agent (see abstract). Hasegawa 
is silent on the average fineness of the bamboo fiber, but it would have been obvious to 
one of ordinary skill in the art at the time of the invention to select a high fiber count for 
the production of clothing for the benefit of a softer and stronger fabric. 

1 0. In the same filed of endeavor of bamboo fiber manufacturing, Xhmart provides 
the specifications of the bamboo fibers that can be used in the textile industries (see 
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paragraph 6) that include an average fineness of 1686 metric counts (see chart 2) and 
controlling the length of the natural bamboo fiber depending on the fibers purpose 
(original fiber and a short fiber, paragraph 5). It would have been obvious to utilize a 
fabric with an average fineness in the claimed range because applying a known 
technique to a known device (method, or product) ready for improvement to yield 
predictable results is within the ability of one of ordinary skill in the art. 

11. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cao, 
CN 1302718 A, as provided by a written translation by the USPTQ, in view of Wise, 
USP 2,440,562. 

12. Regarding claim 2, Cao teaches a manufacturing process of a bamboo fiber 
comprising the steps of raw material pretreatment, bamboo fiber decomposition, 
bamboo fiber formation and a bamboo fiber post-treatment (see figure 1 ), wherein said 
raw material pretreatment comprises the steps of material organization, bamboo 
stripping and soaking (page 5 lines 12-21), wherein said bamboo fiber decomposition 
comprises steps of boiling, rinsing and fiber separation (page 5 line 21- page 6 line 2), 
wherein said bamboo fiber formation comprises the steps of boiling, fiber separation, 
fiber restore, fiber dehydration and fiber softening (figure 1 items 7-9), wherein said 
bamboo fiber post treatment comprises the steps of drying, fiber sorting, selection and 
inspection (figure 1 items 10-13). 

1 3. Cao does not teach to repeat the digestion steps in at least three cycles. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
duplicate the digestion cycle multiple times, since it has been held that a mere 



Application/Control Number: 10/510,877 Page 5 

Art Unit: 1791 

duplication of working parts of a device involves only routine skill in the art (In re Harza, 
274 F 2d 559, 124 USPQ 378 (SSPA 1960)). 

14. Additionally, in the same field of endeavor of obtaining fibers of bamboo like 
plants, Wise teaches that it has long been known that fibers removed form plants like 
ramie, Chinagrass, and bamboo requires repeated washings and kneading to remove 
the gummy substance of the fibers (column 1 lines 28-37). 

1 5. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Wise's teachings of multiple washing and kneading cycles to the 
Cao method for the benefit of removing all the gum of the fibers before processing into 
further uses. 

16. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cao. 
CN 1302718 A as provided bv a written translation bv the USPTO in view of Wise. USP 
2,440,562 and in further view of Manahan, USP 2.026,584. 

17. Regarding claims 3 and 4, Cao and Wise remain as applied above and Cao 
further teaches the process of soaking and boiling the bamboo fibers in 100 degrees C 
water for at least 20 minutes as a degumming softening agent to perform sugar 
removal, fat removal and sterilization (page 5 lines 21-23), and compacting the bamboo 
(page 5 line 19), but does not teach the addition of other additives other than water. 

18. In the same field of endeavor of liberating fibers of bamboo like plants (column 1 
lines 5-13), Manahan teaches that the soaking and boiling of fibers is performed in a 
water and natural soap mixture (preferably greater than 1 %, column 2 line 61- column 3 
line 3), the addition of a strengthening agent (column 3 line34-35), and the addition of a 
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natural softener of neutral pH (coconut oil without any acid or basic components added, 

column 3 line 69) in a later cycle of soaking, boiling, and rinsing. 

1 9. It would have been obvious to one of ordinary skill in the art at the time of the 

invention to combine the natural agents described by Manahan in the Cao method for 

the benefit of treating the bamboo without use of harsh chemicals that can harm the 

environment. 



Conclusion 

20. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

21 . USP 4,857,145 to Villacivencio teaches a process of pulping bamboo fibers with 
multiple digestions. 

22. USP 2,530,244 to Jensen teaches a process of degumming ramie fibers through 
long soaking and boiling cycles. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JACOB T. MINSKEY whose telephone number is 
(571)270-7003. The examiner can normally be reached on Monday to Friday 7:30-5:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JTM 

/Eric Hug/ 

Primary Examiner, Art Unit 1791 



